
PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
PUBLIC HEARING

AMENDED

Tuesday, October 4, 2011

Bill Howell, Chairman opened the Public Hearing with reading the Legal
Notice as follows:

NOTICE is hereby given that the Planning & Zoning Commission will
hold a Public Hearing on Tuesday, October 4, 2011 at 5: 30 P.M. in the
Commission Chambers, 405 W. Third, Truth or Consequences, New
Mexico to receive input regarding the following:

1.  Zoning Change— From T- 1 ( Transitional Zoning), to an

RC/PUD (Residential/ Commercial Planned Unit
Development), of 230 acres of land belonging to Rio Vista
Land Co. LLC. Representative is John Roberts.

Mr.  Bill Howell,  Chairman administered the oath to Sophia Peron,
Deborah Toomey,  Brad Grower,  Ron Fenn,  Kathe Bachtel,  John

Roberts, Gretchen Campbell, and Alvin Campbell, Eve Elting, Robert
Weir.

Jay Rubin, City Attorney went over the Battershell procedure.
Complete Copy attached to and made apart hereof).

The meeting was called to order by Bill Howell, Chairman, and Angela
A. Torres acted as Secretary.

Upon calling the roll the following members were reported present:

Bill Howell, Chairman

Joey Perry, Vice Chairman
James Jacobs, Member

January Roberts, Member

Absent:

Lee Foerstner, Member

Also Present:

Juan Fuentes, Interim City Manager
Charlie Friberg, Building Inspector
Angela A. Torres, Deputy City Clerk

Mr. Bill Howell, Chairman asked if there were any public comment
other than what is being considered at tonight' s meeting.

Brad Grower stated that it is his understanding that the Public Hearing
was to occur at 5: 30 P.M. and the Regular Meeting after. Mr. Grower
asked if Mr. Howell was changing the agenda.
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Mr. Bill Howell, Chairman answered, he is following his agenda.

Mr. Bill Howell, Chairman stated at this time they will move to the
regular scheduled meeting.

Mr. Bill Howell, Chairman asked City Staff if the legal notices have
been posted on the property.

Charlie Friberg, Building Inspector stated, yes the notices have been
posted.

Mr. Bill Howell, Chairman stated, this case is being heard under the
provisions required by the New Mexico Court of Appeals intended to
protect the rights of all parties to the proceedings. Requirements include
the identification of parties and their witnesses, and the swearing in of
parties given testimony. The affected parties will have the right to cross
examine the persons given testimony. Any person can make a comment
either as a proponent or opponent, but only those affected parties are
allowed to cross examine the other affected parties.

Mr. Bill Howell, Chairman asked if there was a Commissioner that had a
conflict of interest.

There were none.

Mr. Bill Howell, Chairman asked had there been any outside ex-parte
communications by any Commission member.

January Roberts stated she sent an email to Mr. Roberts for information
regarding the Shepards Group.

Bill Howell, Chairman, stated that is perfectly in order if she did not talk
directly to Mr. Roberts.

Mr. Bill Howell, Chairman administered the oath to Charlie Friberg,
Building Inspector.

Mr. Charlie Friberg, Building Inspector presented the staff presentation,
and Mr.  Friberg stated that the staff recommends approval of the
proposed zone change.  The zone change will provide for a higher
standard of land use development for the use of the special use permit,
and require adjacent property owner' s participation in the planning
process, and the applicant has provided everything necessary as far as
posting on the property, and changing the name of the owners.  All
information is accurate on the application.

Mr. Bill Howell, Chairman asked, would the applicant or his agent like
to make a statement.
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Mr.  John Roberts approached the podium,  and went through the

background of the application. The owners of the property are requesting
a zone change from a T- 1 ( Transitional Zone Change) to an RCPUD
which is a  ( Residential Commercial Planned Unit Development).  It

encompasses 230 acres belonging to Rio Vista Land Company LLC. The
zone change is to allow the owner, residential and commercial uses, and
mixed use development, should they decide to develop the property. The
subject property ( the 230 acres) is located South East of Ralph Edwards
Park. The property already has a frontage on Rio Grande and the subject
property is currently vacant and undeveloped property.  If the zone
change is approved, any new development will require that the RCPUD
standards be followed,  and additional conditions,  and requirements

imposed by the City Commission are in place.  Development of the
property will require the owner to file an application under a special use
permit which is subject to development standards, and not otherwise
required under a T- 1 zone, and the SUP process will allow the adjacent

property owners, and citizens of Truth or Consequences to participate in

the planning process. An RCPUD specifically describes his intent on the
property.

Ms.  Joey Perry,  Member,  asked Mr.  John Roberts if there are any
infrastructural improvements on the property.

Mr.  John Roberts stated there is a City road that runs through the
property, and electrical service to the property. At one point there was
residential development which the previous owner put in, and there is
sewer, but he does not believe at this point it is useable.

Ms. January Roberts stated, at the previous meeting Mr. Roberts had
mentioned that there would not be development next to the river, and
that there would be a setback.  How far would the development be from
the river?

Mr.  John Roberts stated there are two setbacks.  The Bureau of

Reclamation controls the river and 40ft. on either side of the river, which

is the reason they extended the adjacent property owner notification to
300 ft., in order to make certain that all of the property owners were
being specifically excluded by 100ft., and have advantage of the 180 ft.

of Bureau of Reclamation easement. The property owner plans to include
a walk path, and a green- zone in his master plan.

Mr. James Jacobs, Member, stated that it is his understanding that there
is no planned development within the flood plain, and everything that
looks like a farmer' s field is excluded from development.

Mr. John Roberts stated that was correct.

Mr. Bill Howell, Chairman asked if there are any affected parties that
would like to speak.

Mr. Bill Howell, Chairman administered the oath to Mr. B.T. Thedford.

Mr. B T. Thedford cross- examined Mr. John Roberts, asking how the
parcels around the proposed area are zoned as an RCPUD,  and the

proposed area is zoned as a T- 1 zone.
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Mr.  John Roberts stated that he believes the area Mr.  Thedford is
referring to was platted, but was never re-zoned because they did not
have to have it re-zoned under a T- 1.

Mr. Bill Howell, Chairman asked if there is anyone else that would like
to speak. If not he will close the public comment portion and move onto
proponents and opponents.

Kathe Bachtel, representative of Louisa Molson ( an adjacent property
owner)  had questions for Mr.  Roberts regarding the necessity for

changing the zoning prior to presenting any plan to the City.

Mr. Roberts called point of order... he asked Ms. Kathe Bachtel if she

had a proxy or authorization before Ms. Bachtel takes on the role of an
opponent.

Mr. Bill Howell, Chairman stated that Ms. Kathe Bachtel would need
something in writing from Ms. Molson to act as her representative, and
without that documentation Ms. Bachtel would not be able to speak.

Mr. Bill Howell, Chairman stated at this time they will close for public
comments, and start with the proponents presentation.

An adjacent property owner who did not give her name gave Ms. Kathe
Bachtel permission to act as her representative.

Mr.  John Roberts stated he would not disapprove of Ms.  Bachtel

speaking as the representative.

Ms. Kathe Bachtel proceeded to cross- examine Mr. John Roberts with
her concerns.

Mr. Bill Howell, Chairman stated there is no requirement to change a
zoning by presenting anything he is going to do or build on the property,
and that we are only here to re-zone from T- 1 zone to an RCPUD.

Mr.  John Roberts answered Ms.  Bechtel' s questions by stating the

property owner can request a zoning change because he finds it in his
best interest.

Mr. Bill Howell, Chairman asked if there were any proponents that
would like to come forward.

Ms. Gretchen Campbell approached the podium with comments.

Complete copy attached to and made part hereof).

Mr. Bill Howell asked if there were any affected parties that would like
to cross examine Ms. Campbell.

Ms.  Sophia Peron stated she had comments regarding The Zoning
Change.

Mr. Bill Howell stated if Ms. Peron is not an affected party she would
not be able to speak at this time.

Kim Audette called point of order stating that would be illegal under
common law of New Mexico.
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Mr. Bill Howell Chairman advised Ms. Audette that she is out of order,
and one more remark he would notify the Police Department, and have
her removed from the meeting.

Charlie Friberg,  Building Inspector,  read aloud the definition of an
affected party" to the public.

An affected party may include the applicant,  or his/her agent or

representative, an owner of property located within a short distance of
the property that is the subject of the hearing ( usually within 100 ft.) an

organized neighborhood association that has adopted by-laws and that
includes the area affected by the hearing or land within 100 feet, the
municipality or county, and any other people or organizations that can

demonstrate a significant interest in the outcome of the hearing. This
interest may be pecuniary or some other direct interest in the outcome of
the hearing. The decision concerning whether a person is a party is going
to rest largely on the level of participation and involvement of the
particular individual.

The Board took a 10 minute recess... while waiting for the police to
arrive.

The meeting proceeded with Mr. Ron Woodard approaching the podium
and stated he is in favor of the zoning change.

Bill Howell, Chairman asked if there were any affected opponents that
would like to cross- examine Mr. Woodard.

No opponents cross- examined Mr. Woodard.

Mr. Bill Howell, Chairman asked if there were any other proponents that
would like to speak.

Alvin Campbell approached the podium, and stated he believes if the

development moves forward it will help the community in a financial
way.

Bill Howell, Chairman administered the oath to Kim Audette.

Ms. Kim Audette cross- examined Mr. Alvin Campbell with concerns

regarding how she believes it is a conflict of interest for a County
Commissioner to be advocating a residential project.

Mr. Alvin Campbell responded to Ms. Audette stating he is here tonight
as the President of the Sierra County Economic Development

Organization not as a County Commissioner.

Mr. Bill Howell, Chairman stated Ms. Audette was going off subject,
and advised her to please take her seat.

Ms. Gretchen Campbell approached the podium to speak on behalf of

fellow adjacent property owners that could not be present at tonight' s
meeting, but were proponents of the zoning change.
Complete copy attached to and made a part here of).
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Bill Howell, Chairman asked if there were any affected opponents that
would like to cross- examine Ms. Gretchen Campbell.

Ms. Kim Audette cross-examined Ms. Campbell with concerns regarding
condominiums being built on the property.

Ms. Gretchen Campbell replied to Ms. Audette, the meeting is regarding
a zoning change not development on the property.

Mr. Bill Howell, Chairman asked if there were any other opponents that
would like to speak

Mr. Ron Fenn approached the podium with comments.

Complete copy attached to and made a part hereof).

Bill Howell, Chairman asked if there were any proponents that would
like to cross- examine Mr. Fenn.

Mr. John Roberts asked Mr. Fenn how he was an affected party.

Mr. Fenn replied the proposed zone change is costing him and tax
payer' s money, and that is how he is an affected party.

Mr. Bill Howell, Chairman asked if there were any other opponents that
would like to speak.

Ms. Sophia Peron approached the podium with concerns regarding septic
and development on the proposed property, and she also stated she does
not feel there is a need for a zone change they should leave the property
as is.

Bill Howell, Chairman asked if there were any proponents that would
like to cross- examine Ms. Peron.

Mr. John Roberts responded to Ms. Peron, the property owner believes it
is in the citizen' s best interest to change the zone from a T- 1 zone to an
RCPUD.

Mr. Bill Howell, Chairman asked if there were any other opponents that
would like to speak

Mr. Bradley Grower approached the podium stating he believes the
change of procedure that was adopted this evening, without notice or
official approval is improper due to the fact that the public was not
notified of the change of procedure.

Bill Howell, Chairman asked if there were any proponents that would
like to cross- examine Mr. Bradley Grower.

There were none.

Mr. Bill Howell, Chairman asked if there were any other opponents that
would like to speak

Ms. Kim Audette approached the podium with comments.

Complete copy attached to and made a part hereof).
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Mr. Bill Howell, Chairman asked if there were any other opponents that
would like to speak.

Kathe Bachtel approached the podium with concerns regarding the
development of the property.

Mr. Bill Howell, Chairman stated Ms. Bachtel' s concerns were irrelevant
to the meeting, and that they are only here tonight for a zoning change.

Deborah Toomey approached the podium, and stated there is no listing
in the City ordinances under acceptable zones for an RCPUD. The
section of RCPUD specifically describes the RCPUD as a special use
permit process. Under the special use permit process the Planning &
Zoning Commission is to make a recommendation to the City
Commission based on analysis of certain items, and according to our
code of ordinances the provisions of a special use permit under 11- 5- 6
the board must determine if the increase in congestion of streets, and
other rights-of-way.

Mr. Bill Howell, Chairman stated that Ms. Toomey' s comments are
getting off on the same tangents as everyone else, and he asked her to
please take her seat.

Mr. Bill Howell, Chairman asked if there were anyone from the public

that would like to make a presentation that is relevant to the meeting.

Mr. John Roberts approached the podium, and stated he has followed the
procedures that were needed for the zone change, and he asks that he not

be penalized by the acting out of issues the opponents have with the
Commission, and with City staff.

Eve Elting approached the podium with concerns regarding re zoned
land that will remain vacant due to lack of planning of the applicant, and
she is also concerned that rules and procedures were not being followed.

Gerald Trumbull called a point of order regarding the Battershell
procedure.

Bill Howell, Chairman called that they close the Public Hearing, and
move onto the regular meeting.
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PLANNING & ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
REGULAR MEETING

Tuesday, October 4, 2011
TIME & PLACE:

The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, at the Commission
Chambers of said City on Tuesday, the 4h day of October, A.D., 2011.

PRESIDING The meeting was called to order by Bill Howell, Chairman. Angela A.
OFFICER: Torres acted as Secretary.

ATTENDANCE:       Upon calling the roll the following members were reported present:

Bill Howell, Chairman

Joey Perry, Vice Chairman
James Jacobs, Member

January Roberts, Member

Absent:

Lee Foerstner, Member

Also Present:

Juan Fuentes, Interim City Manager
Charlie Friberg, Building Inspector
Angela A. Torres, Deputy City Clerk

QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF Mr. Bill Howell, Chairman called for approval of the Agenda.
AGENDA:

Joey Perry moved approval of the Agenda."

Seconded by James Jacobs
Motion carried unanimously.

APPROVAL OF Bill Howell, Chairman called for approval of minutes of the Regular
MINUTES:       meeting held Tuesday, September 6, 2011.

Joey Perry moved approval of the minutes of the Regular meeting held
Tuesday, September 6, 2011 as submitted."

Seconded by January Roberts
Motion carried unanimously.
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COMMENTS Brad Grower approached the podium with comments.
FROM PUBLIC:

Ron Fenn approached the podium with comments.
Complete copy attached to and made a part hereof).

Eve Elting approached the podium with comments.

DISCUSSION/  James Jacobs read 11- 15- 1 from the code book:
ACTION- ZONING
CHANGE-RIO Sec. 11- 15- 1. Purpose
VISTA LAND CO

LLC: The purpose of this Zone is to provide for residential and/or
commercial uses in a planned, mixed-use development. Industrial
uses are not allowed under this designation. The ideal development

under this RCPUD will be friendly to the environment by use of
modern planning, architectural and engineering techniques meant to
reduce air, water, ground and scenic contamination. The use of

pedestrian friendly development is also encouraged and will be a
standard used by the Planning and Zoning Commission and the City
Commission in reviewing the proposed projects. It is also the intent
and purpose of this designation that through the use of a Special Use

Permit all adjacent property owners and citizens will participate in
the planning process through public meetings. Further, it is the

expressed intent that development, take place in an orderly manner
that includes the existing or potential uses of surrounding properties
and all property under the proponent' s control. In order to provide

maximum flexibility in design and quality of development, the City
Commission may agree to proposed modifications in the
requirements of the City' s Zoning and Subdivision regulations.

Joey Perry agreed with Mr.  James Jacobs'  statement,  and read the

following from the Municipal Code.

Sec. 11- 15- 2. Permissive Uses and Limitations:

Standards for residential/commercial planned unit development
RCPUD) zone.

A. Permit. The City Commission may grant (upon recommendation
from the Planning and Zoning Commission) an RCPUD permit for
such land in the RCPUD zone which it finds meets the requirements

of this ordinance. The City Commission may impose such additional
conditions and requirements upon a RCPUD permit as it finds are

reasonable and necessary to carry out the purposes and
requirements of this ordinance.

Ms. Joey Perry, Vice Chairman also added that, the code is very
confusing, and she would like City Staff to consider making
modifications to the zoning code.

Ms. January Roberts, Member, made a motion to pass the RCPUD."

Seconded by James Jacobs.
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Ms. Joey Perry, Vice Chairman stated that the Board is not passing the
RCPUD, that they are simply making a recommendation. She also stated
she is concerned about the implications of the re-zone, but at this stage
this is not the time to address those issues.

Mr. James Jacobs, Member, stated that if the property owner were to
keep the property as a T- 1 zone they would not be required to upgrade
the fire access or emergency access, and it would be very detrimental to
the City in terms of our fire and insurance rating.

Joey Perry, Vice Chairman stated the City has excessive amounts of
vacant land, and in her planning experience it is not good for the
economic development of a City to have excessive amounts of vacant
commercial land. She is concerned that by re- zoning the land they are
adding another 230 acres of potentially commercial land on top of the 7,
or 8000 other acres that we have of PUD land which can be used for
Commercial or Industrial use, but she also thinks that when you have a
property that big it is always makes sense to plan it in a comprehensive
way. If the property is not re- zoned there is no opportunity to do a master
plan for that property.

Mr. Juan Fuentes, Interim City Manager, asked for clarification on
section 11- 2- 2 G., that lists seven items that the Planning & Zoning

according to our code that all actions or recommendations by the
Planning & Zoning Commission shall be based on findings or fact as to
the impact of the proposal using the criteria listed in numbers
1- 7. He requested that the board use those items in their
recommendation. Those items are listed in the staff action form.

Joey Perry read aloud the seven finding which were:

The Planning & Zoning Commission finds that this proposal will not
impair an adequate supply of light and error to adjacent properties. It will
not unreasonably increase traffic in public Streets. It will not increase the
danger of fire or endanger public safety, It will not detour the orderly
unfazed growth development of the community, it will not unreasonably
impair, establish property values within the surrounding area, in any
other respect impair the health, safety or general welfare of the City, it
will not constitute spot zone, and therefore adversely affect the adjacent
property values.

January Roberts amended her motion that the City Commission approve
the zone change, the re- zone from T- 1 to an RCPUD based on the seven
findings that the Planning Commission has made.

Seconded by James Jacobs
Motion carried unanimously.

ADJOURNMENT:    There being no further business to come before the Commission, Bill
Howell Chairman called the meeting adjourned.

APPROVAL:    PASSED AND APPROVED this day of

2011,   on motion duly made by
I

a and

seconded by t S'     an carried.

Bill Howe  , Chairman
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